RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2014-017
VAR2014-0003 - King

WHERAS, applicant Jay Ursoleo, authorized agent for Lance King, is requesting a variance
from Table 34-3 of the Town of Fort Myers Beach Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP number for the subject property is
33-46-24-W1-00205.0200 and the legal description of the subject property is attached as
Exhibit A; and

WHEREAS, the subject property, 50 Dakota Avenue, Fort Myers Beach is located in the
‘Residential Multifamily’ zoning district of the Official Zoning Map and the ‘Mixed
Residential’ category of the Future Land Use Map of the Comprehensive Plan of the Town of
Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on September 9, 2014; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-87.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting variances, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:

The LPA recommends that the Town Council APPROVE/DENY the applicant’s request for a
variance from Table 34-3 of the Town of Fort Myers Beach Land Development Code subject
to the following condition:

RECOMMENDED CONDITIONS OF APPROVAL:

1. That the request be approved only for the deck as drawn on the plans submitted by
the applicant.

RECOMMENDED FINDINGS AND CONCLUSIONS:



In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding
consideration of eligibility for a variance, the LPA recommends that the Town Council make
the following findings and reach the following conclusions:

A. There are/are not exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, and the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not essential
to protect public policy.

B. The conditions justifying the variance are/are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance granted is/is not the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation to
the property in question.

D. The granting of the variance will/ will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are/ are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member , and upon
being put to a vote, the result was as follows:

Hank Zuba, Chair AYE/NAY Joanne Shamp, Vice Chair AYE/NAY
Chuck Bodenhafer AYE/NAY Al Durrett AYE/NAY
John Kakatsch AYE/NAY Jane Plummer AYE/NAY
Jim Steele AYE/NAY

DULY PASSED AND ADOPTED THIS 9th day of SEPTEMBER, 2014.

Local Planning Agency of the Town of Fort Myers Beach

By:

Hank Zuba, LPA Chair



Approved as to legal sufficiency: ATTEST:

By: By:
Fowler White Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk



Exhibit A

Lot 20 and the Southwesterly twenty-five (25’) of Lot 19, in block 5, of GULF HEIGHTS SUBDIVISION, as
recorded in Plat Book 6 at Page 39 of the Public Records of Lee County, Florida, plus the westerly six (6")
feet of Lots 21 and 18 as above



TYPE OF CASE:

CASE NUMBER:

CASE NAME:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Variance
VAR2014-0003

50 Dakota Ave.
September 9, 2014

9:00 AM

L. APPLICATION SUMMARY

Applicant:

Request:

Subject property:

Physical Address:

STRAP #:

FL

Zoning:

Current use(s):

Lance King

Variance in the RM zoning district from LDC Table 34-3
to allow an existing legal non-conforming deck to be
enlarged while not increasing the encroachment into
the required setback.

Lot 20 and the Southwesterly twenty-five (25’) of Lot
19, in block 5, of GULF HEIGHTS SUBDIVISION, as
recorded in Plat Book 6 at Page 39 of the Public Records
of Lee County, Florida, plus the westerly six (6’) feet of
Lots 21 and 18 as above.

50 Dakota Avenue

33-46-24-W1-00205-0200

Mixed Residential

RESIDENTIAL MULTIFAMILY (RM)

Single Family Residential
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Adjacent zoning and land uses:

North: RESIDENTIAL CONSERVATION (RC),
Mixed Residential

South: GULF OF MEXICO
Gulf of Mexico

East: RESIDENTIAL MULTIFAMILY (RM),
Mixed Residential

West: BEACH ACCESS
Beach Access

II. BACKGROUND AND ANALYSIS

Background:

The subject property was originally developed in 1949 as a single-family home. Itis
located at the end of Dakota Avenue with a single family home to the south and a
beach access to the north.

Analysis:

This variance request is regarding the deck on the structure. Based on current Code
requirements the deck is non-conforming as it extends into the required setback on
both the north and south sides of the structure. Our current Code requirements did
not exist when this structure and deck were built. The applicant wishes to rebuild
their deck and in doing so they will square off the front of the deck where it
currently comes to a point and extend the deck on the north side. While these
changes will increase the size of the deck, the deck will not extend any further into
the required setbacks.

Findings and Conclusions:

LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a
variance:

a. That there are/are not exceptional or extraordinary conditions or
circumstances that are inherent to the property in question, or that the request
is/is not for a de minimis variance under circumstances or conditions where
rigid compliance is not essential to protect public policy.
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While the residence was apparently built to whatever codes and other
requirements were in place at the time, that construction does not comply
with current code requirements.

b. That the conditions justifying the variance are/are not the result of actions of
the applicant taken after the adoption of the regulation in question.

Actions of the owner did not create the non-conformity.

¢. That the variance granted is/is not the minimum variance that will relieve that
applicant of an unreasonable burden caused by the application of the
regulation in question to his property.

While there is not an unreasonable burden for the owner, this variance is the
minimum action that will allow them to complete the desired improvements
so that their property may be better utilized.

d. That the granting of the variance will/will not be injurious to the
neighborhood or otherwise detrimental to the public welfare; and

It does not appear to staff that the proposed deck improvements will be
injurious or detrimental to surrounding property members or the general
public.

e. That the conditions or circumstances on the specific piece of property for which
the variance is sought are/are not of so general or recurrent a nature as to
make it more reasonable and practical to amend the regulation in question.

There is no need to amend the existing regulations.

III. RECOMMENDATION

While there is no hardship involved in this variance request, it is also a request that
will not be injurious to other property owners of the public in general. Therefore,
staff recommends APPROVAL of the requested variance from LDC Table 34-3 to
allow the size of the subject deck to be increased while not increasing the amount
that the deck encroaches into the required setback.

1. That the request be approved only for the deck as drawn on the plans
submitted by the applicant.

IV. CONCLUSION

The owner is requesting a variance to increase the size of their deck while not
increasing the amount that the deck currently encroaches into the required setback.
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Staff feels that approval of this variance will not be injurious or detrimental to the
public or surrounding property members.
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